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Applicant. 

',ERTIFIEO 
COFN 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

7-ELEVEN, INC., 

Opposer, 

v. 	Opposition No. 91177807 
Serial No. 78/916,143 

SUSAN B. BUCENELL, 

The Deposition of DAN J. BROWN, called by the 

opposer for examination, taken before 

Lisa E. Hibbs, a C.S.R. and a Notary Public 

within and for the State of Illinois, pursuant to 

the provisions of the United States Patent and 

Trademark Office, taken at Suite 2800, 321 North 

Clark Street, Chicago, Illinois, commencing at 

the hour of approximately 9:30 o'clock a.m. on 

the 6th day of December 2010. 
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APPEARANCE S: 

FOLEY & LARDNER, LLP 
321 North Clark Street 
Suite 2800 
Chicago, Illinois 60654-5313 
(312) 832-4398 
BY: MR. CHARLES R. MANDLY, JR., 

appeared on behalf of the Opposer; 

MS. SUSAN B. BUCENELL 
30623 Bittsbury Court 
Wesley Chapel, Florida 33543-3921 
(813) 333-4284, 

appeared via telephone pro se on behalf 
of the Applicant. 
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DIRECT - DAN J. BROWN 	 4 

(Witness sworn.) 

DAN J. BROWN, 

called as a witness, having been first duly 

sworn, was examined and testified as follows: 

DIRECT EXAMINATION  

BY MR. MANDLY: 

Q. 	Could you please state your full 

name for the record? 

A. 	Dan J. Brown. 

Q. 	And where do you live, please? 

A. 	600 South Dearborn, Chicago, 

Illinois. 

Q. 	Are you currently employed? 

A. 	Yes. 

Q. 	And by whom are you employed? 

A. 	Foley & Lardner. 

Q. 	And could you tell us in what 

capacity you're employed by Foley & Lardner? 

A. 	As a paralegal. 

Q. 	Could you describe for us briefly 

the general nature of the business of Foley & 

Lardner, please? 

A. 	They are a law firm. 

Q. 	And you indicated that you're 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 
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DIRECT - DAN J. BROWN 	 5 

employed as a paralegal. Do you have any 

particular specialization? 

A. 	I work for the intellectual property 

department. 

Q. 	And what kinds of responsibilities, 

employment responsibilities, do you have as a 

paralegal with the IP litigation department? 

A. 	I assist the IP attorneys in 

multiple phases of litigation starting with 

pre-investigation through discovery and then, 

finally, support at trial. 

Q. 	In connection with your employment 

at Foley & Lardner, were you asked to become 

involved in a trademark office proceeding 

entitled 7-Eleven, Inc., versus Bucenell? 

A. 	Yes. 

Q. 	And could you briefly describe for 

us what involvement your -- or excuse me. Strike 

that question. 

Could you please briefly 

describe for us what you were asked to do in 

connection with that proceeding? 

A. 	I was asked to purchase products 

that had the same mark for human food as for dog 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 



1 

2 

3 

4 

09:37AM 	5 

6 

7 

8 

9 

09:37AM 	10 

11 

12 

13 

14 

09:37AM 	15 

16 

17 

18 

19 

09:381T1 	20 

9 1 

22 

23 

24 

DIRECT - DAN J. BROWN 	 6 

food, I was asked to prepare screen shots from 

movies and asked to obtain an NPR transcript. 

Q . 	 And did, in fact, you engage in 

those activities? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 16 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	Mr. Brown, you have before you a 

notebook with a set of exhibits beginning with 

7-Eleven Trial Exhibit 16. Could you please 

briefly identify 7-Eleven Trial Exhibit 16? 

A. 	Yes. That's a screen shot from the 

movie Say Anything. 

Q. 	And you say it's a screen shot. 	If 

you could look through the whole exhibit, are 

there multiple screen shots, in fact, that are 

part of 7-Eleven Trial Exhibit 16? 

A. 	That is correct. 

Q . 	 And all of those are screen shots 

from the film Say Anything? 

A. 	Yes. 

Q. 	And are these screen shots that you 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 
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DIRECT - DAN J. BROWN 	 7 

downloaded from a copy of this film? 

A. 	That is correct. 

(WHEREUPON Opposer's Trial 

Exhibit No. 17 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	Mr. Brown, I would like to direct 

your attention to 7-Eleven Trial Exhibit 17 and 

ask you if you could briefly identify 7-Eleven 

Trial Exhibit 17 for us. 

A. 	Yes. Those are multiple screen 

shots from the movie Pretty Woman. 

Q. 	And these are screen shots that you 

downloaded? 

A. 	Correct. 

(WHEREUPON Opposer's Trial 

Exhibit No. 18 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	Could you briefly identify for us 

7-Eleven Trial Exhibit 18? 

A. 	Yes. These are multiple screen 

shots from the movie Reality Bites. 

Q. 	And these are screen shots that, 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 
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again, you downloaded? 

A. 	That is correct. . 

(WHEREUPON Opposer's Trial 

Exhibit No. 19 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	Could you please identify for us 

7-Eleven Trial Exhibit 19? 

A. 	Yes. Those are multiple exhibits 

from the movie Dumb and Dumber -- I mean multiple 

screen shots, excuse me. 

Q. 	And these are screen shots that 

you caused to be downloaded from a copy of the 

film? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 20 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	I would like to direct your 

attention to what's been previously marked as 

7-Eleven Trial Exhibit 20 and ask you if you 

could please identify that exhibit for us. 

A. 	Yes. Those are multiple screen 
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shots from the movie American Pie II. 

Q. 	And these are screen shots that you 

downloaded? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 21 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	Directing your attention to 7-Eleven 

Trial Exhibit 21, could you please identify that 

exhibit for us? 

A. 	Those are multiple screen shots from 

the movie Baby Mama. 

Q. 	And these are screen shots which, 

again, you downloaded from a copy of the film? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 22 was marked 

for identification.) 

BY MR. MANDLY: 

Mr. Brown, you have before you 

what's been previously marked as 7-Eleven Trial 

Exhibit 22. Could you please identify 7-Eleven 

Trial Exhibit 22 for us? 

Q. 
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DIRECT - DAN J. BROWN 	 10 

A. 	Yes. That's an NPR transcript from 

July 13, 2001. 

Q. 	And what did you do to obtain a copy 

of this transcript? 

A. 	I went to the NPR website and 

entered information to download the transcript. 

Q. 	And what response did you get after 

you engaged in that activity? 

A. 	This email which includes the 

transcript. 

Q. 	And this is a true copy of the email 

that you received from National Public Radio; is 

that correct? 

A. 	That is correct. 

(WHEREUPON Opposer's Trial 

Exhibit No. 23 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	Mr. Brown, you have before you 

what's been previously marked as 7-Eleven Trial 

Exhibit 23. I'd ask that you please identify 

7-Eleven Trial Exhibit 23 for us. 

A. 	Yes. These are Shur Fine brand 

products. 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 
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DIRECT - DAN J. BROWN 	 11 

Q. 	And you say these are Shur Fine 

brand products. Are these actually photographs 

depicting various Shur Fine branded products? 

A. 	Correct. 

Q. 	Are there any other materials 

contained in 7-Eleven Trial Exhibit 23 other than 

photographs depicting specific Shur Fine 

products? 

A. 	No. 

Q. 	Actually, Mr. Brown, if you could 

take a minute and go through that exhibit, 

7-Eleven Trial Exhibit 23, and confirm if there 

are -- whether or not there are other materials 

other than the depictions of the products. 

A. 	Oh, there is actually at the end of 

that exhibit a receipt. 

Q. 	Now, the products that are depicted 

here, are these products that you purchased? 

A. 	Yes. 

Q. 	And you referred to a receipt. 

Could you read into the record the page number of 

the exhibit that has that receipt? 

A. 	Page No. 4. 

Q. 	And does this receipt record the 

 

24 

 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 



DIRECT - DAN J. BROWN 

purchases that you made of various Shur Fine 

products? 

A. 	That's correct. 

Q. 	And those are the Shur Fine products 

that are depicted in the rest of the exhibit; is 

that correct? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 24 was marked 

for identification.) 

BY MR. MANDLY: 

Mr. Brown, I direct your attention 

to 7-Eleven Trial Exhibit 24 and ask you if you 

could identify that exhibit for us, please. 

A. 	Yes. Those are exhibits of Trader 

Joe's products with a receipt. 

Q. 	And when you say they're an exhibit 

of Trader Joe's products, in fact, these are 

photographic depictions of certain Trader Joe's 

branded products; is that correct? 

A. 	Yes. 

And you also mentioned this is 

together with a copy of a receipt? 

A. 	Yes. 
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DIRECT - DAN J. BROWN 	 13 

Q. 	Now, are these products that you 

purchased? 

A. 	Yes. 

Q. 	And the receipt that's at the end of 

the exhibit, what page is that of the exhibit, 

please? 

A. 	Page 3. 

Q. 	And is this -- does this receipt 

record the purchases that you made of the 

products that are depicted in the exhibit? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 25 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	I would like to turn your attention 

to what's been previously marked as 7-Eleven 

Trial Exhibit 25 and ask you if you can identify 

that for the record. 

A. 	Yes. Those are photographs of 365 

brand products with a receipt at the end. 

Q. 	And, in fact, are these 365 branded 

products which you purchased? 

A. 	Correct. 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 

1 

2 

3 

4 

09:43AM 	5 

6 

7 

8 

9 

09:43AM 	10 

11 

12 

13 

14 

	

09:43AM 	15 

16 

17 

18 

19 

	

09:44AM 	20 

21 

22 

Mu 
0111 	

23 

24 



2 

3 

4 

0q:49AM 	5 

6 

7 

8 

9 

W):44PM 	10 

11 

12 

13 

14 

cv7:94AM 	15 

16 

17 

18 

19 

0 , ):451km 	20 

21 

22 

23 

24 

DIRECT - DAN J. BROWN 	 14 

Q. 	And I note that there are multiple 

receipts at the end of that exhibit. Could you 

just read into the record the pages where those 

receipts appear, please? 

A. 	Sure. 	Page 5, Page 6, Page 7. 

Q. 	And do these receipts reflect the 

purchases that you made of the 365 products that 

appear earlier in the exhibit? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 26 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	I would like to direct your 

attention to what's been marked as 7-Eleven Trial 

Exhibit 26 and ask you if you can identify that 

exhibit for us, please. 

A. 	These are photographs of Newman's 

Own brand products with two receipts at the end. 

Q. 	And are these products that you 

purchased? 

A. 	Yes. 

Q. 	And the receipts at the end, do 

these record the purchases of the products that 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 
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DIRECT - DAN J. BROWN 	 1 5 

you made that are depicted earlier in the 

exhibit? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 27 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	I would like to direct your 

attention to what's been previously marked as 

7-Eleven Trial Exhibit 27 and ask you if you can 

identify that for us, please? 

A. 	Yes. This is a photograph of Toats 

cookies with the receipt at the end. 

Q. 	And did you purchase these Toats 

cookies? 

A. 	I did. 

Q. 	And does the receipt at the end 

record your purchase of those Toats cookies? 

A. 	Yes. 

(WHEREUPON Opposer's Trial 

Exhibit No. 28 was marked 

for identification.) 

BY MR. MANDLY: 

Q. 	I would like to direct your 

CENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 
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attention to 7-Eleven Trial Exhibit 28 and ask 

you if you can identify that exhibit for us. 

A. 	Twenty-eight are photographs of 

America's Choice products. Also contained are 

Preferred Pet Products and receipts. 

Q. 	So the products that are depicted in 

7-Eleven Trial Exhibit 28, did you purchase those 

products? 

A. 	Yes. 

And did you, yourself, travel to a 

particular store to purchase these products? 

A. 	No. 

Did you, in fact, purchase them 

online? 

A. 	Yes. 

Q. 	Now, directing your attention to 

what I believe should be marked as Page 3 of that 

exhibit, could you identify the document that is 

Page 3 of this exhibit? 

A. 	That is a screen shot of the website 

where I purchased the America's Choice product. 

And which particular product was 

that? 

A. 	America's Choice Dog Food, chicken 

Q. 
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and rice. 

And this is the product -- or excuse 

me. 

This is the online display 

that you were actually looking at when you placed 

the order for that pet product; is that correct? 

A. 	Yes. 

And directing your attention to what 

I think will be Page 5 of the exhibit, could you 

identify that document for us, please? 

A. 	That's a screen shot of the 

America's Choice product I purchased online. 

And what particular product is that, 

please? 

A. 	Dog Treats, Dental Bones. 

Q. 	And, again, this is a depiction of 

the screen shot, the online screen shot that you 

were actually viewing at the time you made the 

purchase of that product; is that correct? 

A. 	Yes. 

Q. 	And directing your attention to the 

last page of the exhibit, the receipt, does this 

receipt accurately reflect the purchases that you 

made online of the various America's Choice 

Q. 
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CROSS - DAN J. BROWN 	 18 

products? 

A. 	Yes. 

MR. MANDLY: I don't have any 

further questions. 

CROSS EXAMINATION  

BY MS. BUCENELL: 

Q. 	Okay. Mr. Brown? 

A. 	Yes. 

Q. 	For the record, my name again is Sue 

Bucenell and I am the owner-operator and inventor 

of Healthy Gulp. I'm also the applicant in this 

matter and I'm representing myself. 

So I'm going to -- I just have 

a couple of follow-up questions, and if you don't 

understand my question, please feel free to let 

me know; okay? 

A. 	Okay. 

Q. 	Several of the exhibits that were 

entered into evidence reflect the purchase of 

products from stores that currently sell brands 

of products that have the same mark for both 

their pet products as well as their food 

products; is that correct? 

A. 	Yes. 

rENTRAL REPORTERS ASSOCIATED, LTD. (312) 630-2007 



CROSS - DAN J. BROWN 	 19 

Q. 	Does 7-Eleven currently have pet 

products that carry 7-Eleven or the gulp mark on 

them? 

MR. MANDLY: Objection; beyond the 

scope of the direct. You can answer the 

question if you know. 

Also, I object because 

there's a lack of foundation that this 

witness would know what 7-Eleven sells, but 

if you understand the question, you can 

answer it. 

THE WITNESS: 	I don't know. 

BY MS. BUCENELL: 

Q. 	Well, when you worked -- in the 

scope of what you were doing, what 7-Eleven's 

attorneys asked you to do for this particular 

case, did you have the opportunity to shop at any 

of 7-Eleven's stores? 

MR. MANDLY: Objection; vague and 

ambiguous. 

HY MS. BUCENELL: 

Q. 	As an employee of Foley & Lardner 

II6tt represents 7-Eleven, have you either during 

1 he scope of this particular case or outside of 
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the scope of this case do you have the 

opportunity to shop in 7-Eleven stores? 

MR. MANDLY: I'm going to object 

to the question. It's beyond the scope of 

the direct. 

The witness can answer it 

although I think that you've already 

elicited testimony regarding what 7-Eleven 

does directly from 7-Eleven employees, but 

I'll let the witness answer the question. 

Do you want the question back? 

THE WITNESS: Yes, please. 

BY MS. BUCENELL: 

Q . 	 Either in the scope of your 

involvement in this particular case or outside of 

your involvement in this particular case, have 

you had the opportunity to shop in 7-Eleven 

stores? 

MR. MANDLY: Same objections. You 

can answer it. 

THE WITNESS: Yes. 

BY MS. BUCENELL: 

Q. 	Are you aware if 7-Eleven currently 

sells any pet products? 
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CROSS - DAN J. BROWN 	 21 

MR. MANDLY: Objection; beyond the 

scope of the direct. 

THE WITNESS: 	I don't know. 

MS. BUCENELL: Okay. I have 

nothing further. 

MR. MANDLY: I don't have any 

further questions. Thank you, Dan. 

Off the record. 

MS. BUCENELL: Thank you, 

Mr. Brown. 

(Witness excused.) 

AND FURTHER DEPONENT SAITH NOT 

oo Ooo 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

7-ELEVEN, INC., 

Opposer, 

V . 

SUSAN B. BUCENELL, 

Applicant. 

Opposition No. 91177807 
Serial No. 78/916,143 

I, DAN J. BROWN, state that I have 

read the foregoing transcript of the testimony 

given by me at my deposition on the 6th day of 

December 2010, and that the said transcript 

constitutes a true and correct record of the 

testimony given by me at said deposition except 

as I have so indicated on the errata sheets 

provided herein. 

400,  40"  
•AN J . 1;4  OWN 

SUBSCRIBED AND SWORN TO 
before me this at_ 	day 

of   , 2 0 - 10. 

N TARY PUBLIC 

OFFICIAL SEAL 
JEAN MARIE OLSEN 

NOTARY PUBLIC, STATE OF ILLINOIS 
MY COMMISSION EXPIRES 11-30-2013 
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STATE OF ILLINOIS ) 
) SS: 

COUNTY OF C 0 0 K ) 

I, Lisa E. Hibbs, a Certified 

Shorthand Reporter and Notary Public within and 

for the County of Cook and State of Illinois, do 

hereby certify that heretofore, to-wit, on the 

6th day of December 2010, personally appeared 

before me commencing at 9:35 a.m. and ending at 

9:52 a.m. at Suite 2800, 321 North Clark Street 

in the City of Chicago, County of Cook, and State 

of Illinois, DAN J. BROWN, a witness called by 

the Opposer in a certain cause now pending and 

undetermined in the United States Patent And 

Trademark Office, wherein 7-ELEVEN, INC., is the 

Opposer and SUSAN B. BUCENELL is the Applicant. 

I further certify that the said 

witness, DAN J. BROWN, was by me first duly sworn 

to testify the truth, the whole truth and nothing 

but the truth in the cause aforesaid; that the 

testimony then given by DAN J. BROWN was by me 

reduced to writing by means of machine shorthand 

in the presence of said witness and afterwards 

transcribed and the foregoing is a true and 
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BROWN as aforesaid. 

I further certify that the reading 

and signing of the deposition was not waived, and 

the deposition was submitted to counsel for the 

Opposer for signature. 

I further certify that the taking of 

this deposition was pursuant to notice, and that 

there were present 
	

the taking of t e, 

deposition, counsel 
	

hereinbefore set forth. 

I further certify that I am not 

counsel for nor in any way related to any of the 

parties to this suit, nor am I in any way 

interested in the outcome thereof. 

In testimony whereof, I have 

hereunto set my hand and affixed my notarial seal 

this 13th day of December 2010. 

is. E. Hibbs 
OFFICIAL SEAL 
LiSA E HIBBS 

NOTaY PUBLIC - STATE OF ILLINOIS 
MY COINISSION EXPIRESM2/12 

SR License No. 084-003112 
otary PubliC, Cook County 
llinois 
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